
 

 

 
CITY OF PINE SPRINGS 

CITY COUNCIL MEETING 
DECEMBER 11, 2018 

 

 
 
 
PRESENT: Mayor Bastyr, Councilmen Feely, Kinney, Dahl and Kardashian, Treasurer-Brian 
  Buchmayer and Clerk-Vickie Keating. 
 
The meeting was opened with the pledge of allegiance. 
 
AGENDA 
 
Under old business Keenan/Issac property was added along with dumping, safe routes to school 
and southwest quadrant. 
 
 
MINUTES OF THE SEPTEMBER 26, 2018 MEETING 
 
Mayor Bastyr moved to accept the minutes from the September 26th meeting with two minor 
changes.  Kardashian seconded the motion and the minutes were approved. 
 
Kardashian requested changing the word demand to request in the last sentence on the 
minutes. 
 
Dahl abstained from the minutes of the September meeting even though he was on the phone 
during the meeting.  
 
The motion was passed after the changes were made.  (18-55) 
 
 
MINUTES OF THE NOVEMBER 13, 2018 MEETING 
 
The Council read the minutes and corrections were made on pages 3, 5, and 6. 
 
After the corrections were made Feely moved to approve the minutes, Mayor Bastyr seconded 
the motion and the minutes were approved.  (18-56) 
 
 
BILLS FOR DECEMBER 
 
The bills were read by Mayor Bastyr.   
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A motion to approve the bills was made by Feely.  Dahl seconded the motion and the motion 
passed. (18-57) 
 
 
BUCHMAYER VARIANCE HEARING CONTINUATION 
 
There were 2 variances requested by Mr. Buchmayer.  The first one was to build a home on a 
nonconforming lot and a motion was made to allow the house to be built to meet current 
ordinances unless variances were granted. 
 
Variance number 2 concerns the 13-foot set back on the east side. 
 
Mayor Bastyr read the public notice on the variances.  Feely explained that the state statute 
allows building a home on the existing footprint and Mr. Buchmayer does not need a variance 
to build on the same footprint. 
 
Mr. Buchmayer explained that he was asking for the right to have a legal non-conforming lot if 
it meets city ordinances with the current setbacks.  State statute says it must be approved by 
the City Council. 
 
The second variance concerning the 13-foot set-back is the one in question so Mayor Bastyr 
referred to the paperwork from the League of Minnesota Cities on variances concerning 
reasonableness, essential character and uniqueness. 
 
Uniqueness is in question. 
 
Kinney thinks the uniqueness is the whole situation, arriving at this point with the forefathers, 
and the property is faulty with the 13-foot set back.  The Council looked at the plan with an 
addition.  The Council is debating the tear down instead of the addition to the house and that is 
the uniqueness of the variance.  Whether it was a variance that was granted in the past or not, 
we could ask for the 20-foot set back.   
 
Does this solve anything for the City?  The neighbors are not complaining about the 13 feet on 
the side, understanding the Council is disappointed about the way the situation was  
approached, but if a variance isn’t planned, Mr. Buchmayer is going to redesign the house 
moving it 7 feet. 
 
The laws and ordinances say that if the foundation wasn’t there, the hole wasn’t there, then 
the City might say no.  Infrastructure is already there, Kinney does not feel there is any harm in 
the variance because it is not changing what is already there. 
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Dahl explained that the land is unique.  Kardashian referred to the nonconforming statute 
explaining restoration does not include expansion. 
 
Mayor Bastyr stopped the debate of legalities. 
 
Feely asked for the floor and explained he is emotional about this situation.  Feely has been a 
resident of Pine Springs for over 60 years and served on the City Council for 48 years.  As a City 
we have survived with the blessing of Miles Lord from being a City of 5000 people to what we 
are today.  We have always strived to do what was best for the City as a whole.  Neighbor 
disputes and individual priorities have become our major problem.  Therefore, being a City of 
small resources and wanting to bring this community together, I would like to settle this 
dispute.  I therefore make a motion to allow the building of a new house at 3524 Long Lake 
Road on the old footprint with the added additions.  This would be the approval of the second 
variance.  Kinney seconded the motion. 
 
Dahl has not seen any demolition plans and would like to review them.  He would like to make 
sure that everything was done correctly. 
 
Feely says the plans approved were for the footprint and the addition.  The problem was the 
demolition and that does not change the approval.  It was red tagged because there was no 
demolition permit.  
 
Mayor Bastyr asked if another person in the City came to the Council to inquire about tearing 
down their house and rebuilding, what would the Council tell them?  The answer was that the 
City would follow the book. 
 
Mayor Bastyr brought up the eight other people in the City that asked about adding onto their 
houses and were turned down.  If they had threatened the City with a lawsuit, would the 
Council have approved their plans. 
 
Dahl stated that the house plans changed after the demolition and the other plans were 
approved.  The plans reviewed in November were dated August 8th, the day after the August 7th 
approval. 
 
Kardashian talked about a contentious debate.  Kardashian does not want to upset Feely and 
does not want Feely to resign.  The emotions in this variance hearing are tearing the Council 
apart.  In these situations, the Council must follow the letter of the law.  If the emotion is 
removed, the Council must go by the rules.  Any resident, rejected, because they are not in 
compliance, caused the Council some pain but due to the law the Council had to say no.  If 
anyone else came to the Council and said they were going to demolish the house, it would be  
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crystal clear what would happen.  There would be zero chance that any house would be 
allowed to be built on anything less than an acre. 
 
Kardashian then quoted the last sentence on the state statute.  Specifically, legal 
nonconformities may be continued, including through repair, replacement, restoration, 
maintenance, or improvement, but not including expansion. 
 
Mr. Buchmayer was asked if there is a back up plan to fit a house on the property with 20-foot 
setbacks.  Mr. Buchmayer does not believe the backup plan fits the neighborhood.  This was 
going to be a ranch style house; however, he does have the right to build up and stay within the 
20-foot setbacks.   
 
If the plans had been presented accurately, this situation would not have been an issue. 
 
If a building is removed completely, it can be rebuilt on the footprint, there is no law against 
expansion. 
 
Ultimately, there is no floor left, no beams in the basement, plans on August 6th versus the 
plans on August 8th.  If the demolition had not occurred the house would have been half way 
done by now.  Kinney explained that he tore his house down and used the foundation and 
spent a lot of time trying to save the original walls and at the end of the day it didn’t make 
sense to keep them and decided to go with new lumber.  Kinney totally agrees that if the 
Council moves forward there should be reference with a demolition permit, a set of brand-new 
plans approved by the Council and a survey identifying the four points on the lot.  It would be 
necessary to know that the new house is being built on the same foot print. 
 
Eric Mead made the comment that everyone wants to see a home built on this lot and he has 
been in the same situation adding onto the new and trying to maintain the old.  He agrees that 
something happened in the process and it is a question as to what was approved and how 
different the new plan is from the old one.  It is clear an addition was approved with a different 
roof pitch.   
 
Mayor Bastyr and Kardashian cannot support this motion. 
 
Mayor Bastyr supports the character and reasonableness of the variance.  The situation the 
Council is in now is due to the demolition.  As the Mayor applies this to the uniqueness it was 
caused by the landowner. 
 
Feely believes the Council has tried to be reasonable about the approval of variances in the City 
without following the letter of the law.  
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The City has been threatened with a lawsuit if the variance is not approved.  Mayor Bastyr also 
had a conversation with a resident that will sue the City if the variance passes. 
 
Feely understands the conflict but he wrote the motion he made.  The addition has already 
been approved.  The house has been demolished as far as the Council is concerned.  The 
Council has gone around and round on many items in the last 47 years, but this is the biggest 
challenge, however, the City will get through it.  Mayor Bastyr feels the plans did not represent 
the accurate information and the interpretation of these plans created the problems the City is 
facing at this time. 
 
A vote on the motion was called for after the discussion.  Dahl will not vote for the variance 
without a demolition plan.  He took an oath to uphold the letter of the law.   
 
Feely and Kinney voted to approve Feely’s motion.  Dahl, Bastyr and Kardashian voted against 
the motion.  (18-58) 
 
There is a 60-day rule to follow since one variance was approved, and the second one was not 
approved. 
 
Kardashian moved to allow the building of a new house at 3525 Long Lake Rd with the addition 
subject to meeting the requirements of a 20-foot setback on the east and west side of the 
property lines and in conformance with all other City ordinances and building codes.  
 
Mayor Bastyr seconded the motion. 
 
Kinney explained that this motion has already been submitted.  Kardashian wants this motion 
to be crystal clear.  Feely feels this is unnecessary but Kardashian wants clarity. 
 
The motion passed. (18-59) 
 
There is no demolition permit as of this date on the Buchmayer property. 
 
Dahl wants a demolition permit and correspondence with the city building inspector.  The 
Mayor will contact the building inspector for a demolition permit and explain the results of the 
hearing. 
 
 
 
 
 
 



City of Pine Springs 
Council Meeting 
December 11, 2018 
Page 6 
 

 

 
ROAD REPORT 
 
There is a problem with trees laying on Warner Road that Feely’s son helped remove for the 
City.  Feely cut the willow on Warner up and cleaned up Ideal.  The crack filling on 64th street is 
done and Schifsky’s new estimates on Pinehurst will take place in the spring. 
 
There are five more years of repair on the streets.   
 
Oakdale Drive is done, and Mahtomedi plows this street. 
 
 
SHERIFF’S REPORT 
 
The sheriff’s report was read by Mayor Bastyr. 
 
 
INVESTMENTS 
 
Brian Buchmayer explained that the money is sitting in a money market and checking that 
should be invested.  Brian explained the calculations for investments to the Council.  Brian will 
check on the interest rates and report back to the Council in January to decide on the 
investments. 
 
 
SOLAR 
 
The solar projects are in moratorium for an indefinite time. 
 
 
KEENAN/ISSAC PROJECT 
 
There hasn’t been any progress on the Keenan/Isaac project. 
 
 
MINNESOTA GREEN STEPS 
 
This is a program to help cities make changes in accordance with environmentally acceptable 
practices.   
 
Mayor Bastyr suggested a committee on environmental planning. 
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Dahl will keep the Council informed about the project and make sure it is relevant to the City. 
 
 
DUMPING 
 
There are some items in the woods near Pinecrest that need to be cleaned up.  The items will 
need to be transported to the recycling center. 
 
 
SAFE ROUTES TO SCHOOL 
 
Dahl asked about a bus stop shelter on the corner of Pinehurst and Warner.  The Council feels 
that the parents are with the children at this bus stop and if a structure is built, maintenance 
would be necessary and could invite vandalism. 
 
SOUTHWEST QUADRANT 
 
Paul Reinke, the Mayor of Oakdale, representing Silver Oak Development is interested in 
purchasing this property if the City would like to sell.  He will submit a proposal sometime in the 
future.   
 
Recessed at 10:35 p.m. 
 
       Respectfully Submitted, 
 
 
 
       Victoria R. Keating 
       Administrator  


