
 

 

 
 

CITY OF PINE SPRINGS 
CITY COUNCIL MEETING 

NOVEMBER 13, 2018 
 
 
 

PRESENT:  Mayor Bastyr, Councilmen Kinney, Feely, Dahl, Kardashian and  
   Clerk-Vickie Keating. 
 
 
The meeting was called to order and began with the pledge of allegiance. 
 
 
AGENDA  
 
The Mayor added web protocol, minutes, payments, city funds and solar panels to the 
agenda. 
 
 
MINUTES OF THE OCTOBER 2, 2018 
 
A motion to approve the October 2 minutes was made by Feely.  Mayor Bastyr 
seconded the motion and the minutes were approved. (18-49) 
 
 
APPROVAL OF THE BILLS 
 
The list of bills for the month of November was read by Mayor Bastyr.  After the 
description of the bills was complete, a motion to approve the payment of the bills was 
made by Mayor Bastyr.  Kinney seconded the motion and the bills were approved. (18-
50) 
 
Dahl questioned Feely about the amount paid for the cracks in the street and Feely 
explained this was a pre-approved amount for 64th street. 
 
 
PAUL BUCHMAYER VARIANCE HEARING 
 
The Council meeting was recessed at 7:42 p.m. for the Paul Buchmayer variance 
hearing.  The public notice that was posted on the website and city bulletin board was 
read by the clerk. 
 
Mr. Buchmayer concurred that the Notice accurately reflected his request. 
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The Mayor said that an order of hearing had been prepared and sent, about a week ago 
to each Council Member, the Clerk, and Mr. Buchmayer.  The Mayor asked Mr.  
Buchmayer if he was satisfied with the order of the hearing.  Mr. Buchmayer said yes.  
Mr. Buchmayer was also assisted by Charles Keenan, his attorney. 
 
 
PRESENTATION BY APPLICANT 
 
Mr. Buchmayer stated that a disclaimer on his application for the variances in no way 
meant that he was giving up his right to pursue legal action.  He does not believe he 
needs a variance due to state statute number 467.357 which was read from the handout 
given to the Council by Mr. Buchmayer. 
 
Mr. Keenan read a paragraph from the League of Minnesota Cities that says in 
Minnesota, any legal nonconformity generally has a statutory right to continue.  
Specifically, legal nonconformities may be continued, including through repair, 
replacement, restoration, maintenance, or improvement, but not including expansion. 
 
After handing the statute out, Mr. Keenan said they believe the granting of a variance is 
unnecessary.  The permit was approved, presented to the building inspector, discussed 
between Councilman Feely and Mr. Buchmayer.  In 2017 Mr. Buchmayer presented his 
ideas to the Council and the discussion at that time was that Mr. Buchmayer could tear 
down the house and rebuild – nothing has changed since October.  Mr. Buchmayer is 
seeking the variance to save time and lack of legal action. 
 
QUESTIONS BY THE COUNCIL 
 
Mayor Bastyr explained that the League of MN Cities coaches’ cities on variances.  
There are three conditions required before a variance can be approved.  They are:  
Reasonableness, Uniqueness, and Essential Character.  The Mayor believes that the 
requirements of Reasonableness and Character have been satisfied in Mr. 
Buchmayer’s plans, but asked Mr. Buchmayer if he could explain what is the 
uniqueness of his property that justifies it as Unique, such as something that is unique 
about the property like trees, slopes, etc.  Mr. Buchmayer feels the stop order makes 
this property unique to MN statute.  
 
The Mayor stated the first variance requested is for building a home on a 
nonconforming lot and the second one is to build that home closer than required to the 
East. 
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The Mayor asked Mr. Buchmayer if the variance was granted for the reduced setback, 
what would be the estimate of the existing foundation that would need to be replaced or 
repaired?  
 
Mr. Buchmayer explained the garage foundation now needs the top road blocks, pins 
and corefil.  The west side corner should be replaced on the foundation that could be  
tied into the addition.  The west side would have one solid foundation.  A portion would 
be replaced on the same footprint and it should be done correctly. 
 
The Mayor asked what was intended for the oak tree in the front yard that has been 
trimmed. Mr. Buchmayer explained the tree will be removed because it is causing 
disruption in the driveway. 
 
Councilman Kardashian explained that the ten pages of statutes are turning into 
attorney language which the Council is not qualified to interpret. 
 
Mr. Buchmayer was asked if the retaining wall and steps that are extending to the line 
are going to stay.  The current garage is estimated at 13 feet from the line.  Is the wall 
going to stay?  The answer was yes. 
 
Summary:  Under A1 reasonable use. Councilman Kardashian does not feel that the 
teardown is a remodel.  Mr. Buchmayer said the 2018 MN statues state otherwise. The 
statute was then read. Is it an addition, expansion or not?  No answer. An expansion 
needs to be approved.  Rebuild or remodel?  Variances are granted in Councilman 
Kardashians opinion due to hardships.  Councilman Kardashian will do everything he 
can to help get the house built on the lot. 
 
The Mayor reminded the Council this was question and answer time only, not a debate. 
 
Councilman Kardashian explained there is no hardship because there is not a home on 
this lot.  Mr. Buchmayer’s explanation as to why the setback on the side is needed is 
because he wants to continue with the addition for convenience.  Was this 13’ setback 
approved by the forefathers of the City and then subdivided?  Was it in compliance with 
the required setbacks when the house was built? 
 
Councilman Kinney asked under page 2 (Essential Character) were the approved plans 
not approved to change the footprint?  If Mr. Buchmayer is adding a third stall garage 
this would change the footprint?  This would tweak the front of the structure; the blue 
prints did not show the house being taken down to the ground.  There were parts of the 
existing structure that was on the plan. Everyone on the Council understood that it was 
a remodel with an addition within the present setback if the house was not torn down.  
The plan as interpreted and stated by all the Council was not to tear the house down.  
The ordinance protects you, so you can rebuild on the same foundation without the  
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addition.  Mr. Buchmayer is not building the same size house.  If the original house was 
destroyed by fire, then you can rebuild on the same footprint. 
 
Mr. Buchmayer said he has a right to build on the existing footprint or foundation and an 
addition was approved. 
 
The Mayor reminded the Council it was a question and answer period not a debate. 
 
Councilman Kardashian asked if on page A5 the existing structure includes the second 
floor.  When he looks at the plans, he cannot see a second floor.  Mr. Buchmayer 
explains it is referring to the existing portion of the house.  Page A3 on the blueprints 
refers to the upper floor level existing floor framing.  The plans appear that a remodel 
will take place.  The plan refers to existing floor framing and existing walls that have not 
been demolished.  Mr. Buchmayer says the existing floor and beams refer to the 
basement. There are no posts or beams on the plan. 
 
The Council asks for an explanation as to where the floor and beams are located, every 
page on the plans is for building and remodel. 
 
Mr. Buchmayer looks at the plans and says they are the wrong plans; the approved 
plans did show the demolition. 
 
The Mayor asked, is there was another plan?  Was there any point in time when Mr. 
Buchmayer informed the City there was a second set of plans? 
 
Mr. Buchmayer said no – These are not the plans the Council approved. 
 
Councilman Kinney remembers the plans being given to the Mayor at the meeting and 
he was keeping them. The Mayor said for certain that he has had this set of plans since 
the night of approval and possibly before that.  If there is another set of plans, what was 
given to the building inspector after the Council approved the plans?  
 
Attorney Keenan presented a small 8 ½ x 11 copy of the plans, which were hard to see, 
but it appears to be dated August 6th or 8th.  The approval took place on August 7th. 
Mr. Keenan asked if there was ever any directive from the Council that a teardown 
could be completed?  The question is, was there any conversation by the Council of a 
possible tear down?   
 
The Mayor explained that in the spring of 2017, Mr. Buchmayer called and left a 
message to speak with the Mayor concerning improving his house.  One day when the 
Mayor was driving up the street, he saw Mr. Buchmayer in the yard, so he stopped.  Mr. 
Buchmayer explained he was going to tear down the house and put up a new one.  The  
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Mayor informed him the house could only be rebuilt on the footprint if it was torn down.  
If he wanted to remodel, he needed plans to present to the City.  Councilman Feely also  
 
had a phone conversation with Mr. Buchmayer where Councilman Feely explained that 
if a house is removed for any reason, it can only be rebuilt on the current footprint due 
to a substandard lot.  Councilman Feely told Mr. Buchmayer if he wanted anything 
bigger, he would need plans and a demolition permit. 
 
Mr. Buchmayer asked about the garage, he explained there was a breezeway and he 
wanted to make it into another garage stall.  Mr. Buchmayer was told this was possible.  
Mr. Buchmayer’s understanding of the conversation with Councilman Feely was that he 
could tear down the house and rebuild on the footprint.  Mr. Buchmayer read the 
October 2017 Council minutes when Councilman Feely reported that he had visited with 
Mr. Buchmayer about the possibility of tearing down his house on Long Lake Road in 
order to build a new residence.  The Council discussion indicated that Mr. Buchmayer 
could tear the house down and rebuild on the footprint of the existing house.  If 
anything, bigger was required, Mr. Buchmayer would come back to the City and request 
a demolition permit.  
 
Mr. Buchmayer said the plans have not changed since October 2017. 
 
 
AUDIENCE STATEMENTS TO BE MADE  
 
There were no audience statements. 
 
There were no statements received by mail to be read. 
 
The variance hearing closed at 8:44 p.m. and the City Council meeting resumed. 
 
Discussion on the variance hearing was opened by the Mayor. 
 
The Mayor finds it interesting that there is another set of plans.  Councilman Kardashian 
feels that the Council should look at the second set of plans and compare them to the 
set the Council approved.  These conversations on the remodel took place for months 
and the problem is due to plan confusion. 
 
The Mayor explained that from day one there was never a question whether this was an 
addition or remodel versus a demolition or tear down. 
 
The Council feels the permit was for a remodel and addition.  The stop order was issued 
due to the demolition that took place.   
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As the Council understood the permit the center of the house was to remain, the 
breezeway would be turned into a third garage stall, and an addition would be added to 
the west end.  There was no discussion of completely removing the house.  Councilman  
 
Feely believes an addition and remodel was approved with no discussion of a 
demolition permit. 
 
Councilman Kardashian clarified that you can add to the house but it must be in 
compliance with the ordinances, and Mr. Buchmayer was encouraged not to tear down 
the house because it changes the rules.  As Councilman Kardashian understands the 
process, Mr. Buchmayer was cautioned not to tear down the house.  Councilman Feely 
and Mayor Bastyr understood an addition and remodel.  Councilman Dahl asked about 
the roof line, which is a requirement to keep the house as a remodel.  Councilman Dahl 
believes the plans communicate intentions and the plans presented did not 
communicate the full intent of the plan.   
 
Councilman Kardashian believes that four people approved the remodel not a tear 
down. 
 
The Mayor presented a list of 8 residents with non-conforming lots dating back to 1970 
who have asked if they could tear down their existing houses and rebuild larger homes.  
All 8 residents were in the same position as Mr. Buchmayer is now and the City ruled no 
in each case.  They all were told they could not do a teardown if they wanted to put on 
an addition.  Any other action required or requested has been outlined before the work 
began. 
 
Councilman Kardashian also believes a special use permit stays with the property 
owner only.  Councilman Kardashian explained that a previous resident approached the 
Council four times on similar issues and was turned down each time.  The Council 
demonstrated an effort to be consistent. 
 
Council Kardashian read the oath of office that is taken by each sworn in Council 
member when they are elected to office explaining that the Council must uphold the 
statues and ordinances. 
 
There are two different variance requests on the table.  The Mayor suggested 
separating the variances, so they did not become blended.  The first question is whether 
or not Mr. Buchmayer can build a house on the same ground because the lot is non-
conforming.  The second variance is for the 13-foot set back on the east side of the 
property.  
 
Councilman Kardashian moved to grant approval for a variance to build a home on a 
non-conforming lot, to be built in compliance with the city ordinance of 20-foot side lot  
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set back.  Applicant may submit new plans with equal to, greater than, or less than 
square footage of current proposed house plans. (18-51) 
 
There was no second to this motion. 
 
Councilman Kinney moved to allow a single-family home to be built on a non-
conforming lot contingent on plans submitted to meet current ordinances unless 
variances are granted.  Mayor Bastyr seconded the motion. 
 
This motion passed and variance number one was granted. 
 
A motion to deny variance request number two to build a home larger than the original 
footprint within 20 feet of side lot with the applicant resubmitting plans for desired home 
and placement on property in accordance with current zoning ordinances was made by 
Kardashian.  Dahl seconded the motion. (18-52) 
 
At this time the neighbor Ryan Johnson asked about the set back from the lake.  The 
Mayor explained that there is a 75-foot set back from the lake. 
 
A vote on the motion to deny variance number two was then taken.  Councilman Dahl 
and Kardashian voted yes, Councilman Feely, Kinney and Bastyr voted no.  The motion 
did not pass. 
 
Councilman Kardashian then asked Mr. Buchmayer if he would resubmit plans for the 
house, Mr. Buchmayer has not decided at this time. 
 
Mayor Bastyr moved that the Council allow two things to happen.  Mr. Buchmayer can 
build a house to plan, keep a 20-foot set back or he can build a portion of the house he 
would like and if at some time in future he can submit a plan with an addition for the 
house.  There was no second to this motion. 
 
Councilman Feely moved to approve the second variance so that Mr. Buchmayer can 
move forward with the building.  This motion did not receive a second.   
 
Councilman Kardashian moved to delay the second variance until the December 
meeting.  Mayor Bastyr seconded the motion and the motion passed with Dahl and 
Kinney voting against this delay. (18-53) 
 
 
CANVASS THE POLLS OF THE 2018 GENERAL ELECTION 
 
Mayor Bastyr read the canvass of the polls and made the motion to accept the canvass 
as presented.  Feely seconded the motion and the motion passed. (18-54) 
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LIST OF VENDORS 
 
Dahl would like a list of City Vendors for reference especially when emergency 
situations arise in the City. 
 
Mayor Bastyr explained that this will be done in January when the yearly appointments 
are made. 
 
 
ANIMAL CONTROL 
 
Dahl asked about Animal Control in the City and who is taking care of the animals when 
they need help.  Kinney explained that there is no specific animal control officer at the 
present time.  The Sheriffs office is the contact when an animal is found. 
 
Dahl would like this information on the website, so the residents can check to see what 
should be done when an animal is found. 
 
 
CABLE FRANCHISE 
 
Mayor Bastyr gave the information on the cable franchise to Kardashian and it will be 
discussed at the December meeting. 
 
 
COMPREHENSIVE PLAN 
 
Jim Malkowski explained that the Comp Plan was sent out in October to neighboring 
cities, along with the Valley Branch Water Shed, MN Dot, the County and Met Council 
as required. 
 
Valley Branch has requested some changes that Judie and Jim will incorporate in the 
Plan.  They are still waiting to hear from the Met Council before completing the 
changes. 
 
The meeting adjourned at 10:25 p.m. 
 
       Respectfully Submitted, 
 
 
 
       Victoria R. Keating 
       Administrator 




